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At a meeting duly scheduled for March 21, 2012, the Zoning Board of Appeals of the Town

of Vestal held public hearing to consider the application of Ish Chopra regarding premises situate at

2001 Vestal Road, (tax map no.: 158.45-1-18) for a variance as required by Chapter 24, Article IV,

Division 2, Section 24-181 (e) (3) (a) (2) of the Code of The Town of Vestal, Broome County, New

York (Zoning Ordinance), pertaining to having less than the required side yard setback in an "RA-

T\ One and Two family Residence District, so as to be permitted to construct a 5 ft. x 4 ft. covered

side porch to access the new primary entrance door on the West side of the property. The Code

requires that the principle structure be set back 15 feet from the side lot line. A 3 ft. 6 inch +-

variance is requested.
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Appearing in support of the application was the applicant, Ish Chopra.

After due deliberation, the Zoning Board of Appeals makes the following findings of fact

and conclusions of law:

Board member Mark Johnson- Chairman, Thomas Smallcomb, Jr., Mark Tomko and George

Gerner were present and stated that they had visited the site and were familiar with the character and

nature of the area.

In support of the variance request, the applicant presented the Board with a letter stating the

reasons for the variance request, a site plan/survey and photographs of the subject property.

The applicant is desirous of relocating the home's main entrance to the West side of the

house. He stated that this was desirable because of the fact that the home's current entry door

actually hits vehicles that are parked in the carport in front of that old entrance. Moving the door to

the West side (Cedar Street) would alleviate this issue. He added that the new entry would have

handrails and a roof, providing additional safety for the occupants during the winter months. The

porch would be constructed with pressure treated lumber. The Board has reviewed the site plan

and sees no real issues with this variance. In fact, the Board is glad that the applicant has chosen to

upgrade this property after the flood in September of 2011, which hit that particular neighborhood.
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The proposed new location of the entry is the only real viable alternative to the existing door

location, and given the issues with the carport, the proposed change is understandable.

The hearing was opened to the public, and after no one wished to be heard, the public

portion was closed.

The Board did read into the record two pieces of correspondence received from

neighboring property owners. Michael Trudniak stated that he was opposed to the variance because

he thought there was already insufficient room between homes in that neighborhood. He did not

want a precedent created. Linda Jackson stated she was in favor of the variance because she wanted

people to rebuild and improve their homes after the flood. As to the concerns ofMr. Trudniak, this

Board looks at each variance request on it's own merits, and there are no binding precedents set by

the granting a variance. In the instant matter, the Board sees no detriment to the neighborhood's

character or to the environment. As with other similar cases in the past, this need for a variance was

not self-created, but is necessitated by life circumstances.

A motion to grant the variance was made by Mark Tomko, and seconded by George Gerner,

to grant a 3 ft. 6 inch +- side yard setback variance to allow the construction of a covered

porch/deck approximately 11 ft. 6 inches from the side property line. A vote was called and:

Therefore in consideration of the above, and in balancing the factors of 1.) Change in

character of locality; 2.) Alternate methods to achieve what the applicant desires; 3.) The degree of

variance sought; 4.) Effect on the physical conditions existing in the locality; and 5.) Any self-
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created difficulties, the request for a 3 foot 6 inch +- side yard setback variance is hereby

GRANTED by a 3-1 vote.

The votes were cast as follows: Chairman Johnson-AYE, George Gerner-AYE, Mark

Tomko-AYE and Thomas Smallcomb- NAY.

In the event that construction is not commenced within 6 months from the date hereof, then

the variance granted by this Decision shall be deemed revoked.

The Code Enforcement Officer is herewith authorized to take the necessary action to carry

out the provisions of this Decision, and ensure that the construction is performed to the

requirements of the Code.

Dated: March 21, 2012

ZONING BOARD OF APPEALS

OF THE TOWN OF VESTAL

BY

Mark Johnson, Chairman
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