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TOWN CLERK'S OFFICE
In the Matter ofthe Application of

ROBERT & MARY ANN GUELZOW

For an interpretation as outlined in Chapter 24,
Article II, Division 3, Section 24-49 ofthe
Code ofThe Town ofVestal, Broome County, New York

DECISION

At a meeting duly scheduled for August 9,2012, the Zoning Board of Appeals ofthe Town

ofVestal held a public hearing to consider the application ofRobert and Mary Ann Guelzow,

regarding premises situate at 504 Echo Road, (tax map no.: 173.18-1-19) for an interpretation as to

whether their proposed use ofan outbuilding would be in conformity with Chapter 24, Article IV,

Division 1, Section 24-151 ofthe Code ofthe Town ofVestal, Broome County, New York in an "R-

R", Rural Residence District.

The issue before the Board is whether the Town ofVestal Code Enforcement Officer's

opinion/determination that the proposed reconfiguration ofan existing barn for exercise and short

term sleeping quarters is a permitted use under the Code.

After due deliberation, the Zoning Board ofAppeals makes the following findings of fact

and conclusions of law:

At said hearingthe Vestal Zoning Board of Appeals, a quorum being
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present, heard testimony from the applicants, Robert and Mary Ann Guelzow and their Architect,

Mick Lombardini, ofML Architects. The evidence presented indicated that there is an existing 140-

year-old barn on the property that the applicantswould like to expand and reconfigure for better use.

The Guelzows testified that they have run out ofroom in their home, and when their family comes

to visit from out oftown, they have a difficult time accommodating them. They have no real ability

to expand their home, so the barn was an obvious choice. The barn has only been used for storage

and a garage. The proposed plans indicate that the barn would be expanded (within all other Code

requirements) to allow for it's use as an exercise areaand recreation room, and would also include a

loft to accommodate family members staying on weekends. There would be no kitchen, and there

would be no plumbing expanded to the loft area. For all purposes, the barn would maintain its

appearance as a barn. The applicants indicated that they would not be renting out the barn, and it

would be sporadically used to accommodate family when they visit the home.

The question presented by this appeal is whether the language ofthe Vestal Code

prohibits the use ofthe barn for the proposed purpose.

To interpret the findings ofthe Code Enforcement officer, the Board must first look to the

Code ofthe Town ofVestal. It does not appear that this proposed use is in violation ofthe Code.

The Board received into evidence several photographs ofthe subject property, a survey and

detailed plans for the barn renovation.

The hearing was opened to the public for comment. One neighboring property owner was

concerned that the barn was actually partially on his property. After reviewing the survey

submitted, it is clear that that concern is unwarranted. The neighbor was advised that the Code
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Enforcement Officer would ensure that the setbacks were complied with. With no one else desiring

to be heard, the public portion of the hearing was closed.

Board member Mark Johnson, Chairman, Thomas Smallcomb, Jr., Paul Houle, Ross

Geoghegan and Mark Tomko stated that they had visited the site and were familiar with the

character and nature of the area.

A motion was made by Tom Smallcomb to interpret that this accessory building may be

used for an exercise/recreation room and may have a loft for the applicants' family to sleep in while

visiting the property, with the following conditions: The accessory building may not be used as a

rental property, and no kitchen shall be installed in the accessory building. Paul Houle seconded the

motion.

A vote was called, and by a vote of 5-0, the interprets that the existence and proposed use of

the accessory building as a recreation room/exercise area, and the use of the loft to accommodate

family members staying overnight is a permissible use in this Rural Residential zoned property.

The votes were cast as follows- Mark Johnson- Aye, Mark Tomko-Aye, Paul Houle-Aye,

Ross Geoghegan-Aye and Thomas Smallcomb-Aye.

The Code Enforcement Office is herewith authorized to take the necessary action to carry

out the provisions of this Decision.

Dated: Augusf^_, 2012 ZONING BOARD OF APPEALS

OF THE TOWN OF VESTAL

Mark Johnson, Chairman
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