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In the Matter of the Application of 
 
SHIRLEY FULLER       DECISION 
 
For a variance as required by chapter 24,  
Article IV, Division 2, Section 24-183 (b) (2) (a) 
of the Code of The Town of Vestal, Broome County,  
New York (Zoning Ordinance) 
____________________________ 
 

At a meeting duly scheduled for June 12, 2008, the Zoning Board of Appeals of 

the Town of Vestal held public hearing to consider the application Shirley Fuller, 

regarding premises situate at 2005 Glenwood Road, (tax map no.: 205.08-4-9) for a 

variance as required by Chapter 24, Article IV, Division 2, Section 24-183 (b) (2) (a) of 

the Code of the Town of Vestal, Broome County, New York (Zoning Ordinance), 

pertaining to having less than the required lot frontage in an “R-R”, Rural Residence 

District, to allow for the existing property to remain in the same size and shape as created 

in 1978.  Shirley Fuller appeared with her attorney, Charles Collison, Esq. in support of 

the application.   

After due deliberation, the Zoning Board of Appeals makes the following findings 

of fact and conclusions of law: 

Applicant is requesting a variance from this Board to permit her property to 

remain in its current configuration, which in 1978 was divided into multiple lots and has, 

since that time, been out of compliance with the frontage requirements of an “R-R” zoned 

parcel.  The Code requires a minimum lot size of 240’ x 240’ with 240 feet of road 

frontage in an “R-R” district.  Applicant purchased the property in September of 2007 
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from Roger and J. Katchuk.  Prior to the Katchuk purchase of the lot, the property was 

last conveyed to Lee Knowles from James Stilwell in 1978.  That is when the illegal lot 

was created.  Nearly thirty years went by before this problem reared its head, thereby 

necessitating applicant’s request.  Of note, the home on the property has had public water 

and sewer for decades, and should have been rezoned to “RA-2” when those amenities 

were hooked up.  Nonetheless, at the time of the applicant’s purchase in 2007, she and 

her attorney were completely unaware of the issue of inadequate lot size and frontage.  

Mr. Collison advised this Board that the issue was never spotted in the previous 

conveyances, and was overlooked during applicant’s purchase as well.  Chairman Hynes 

stated that the bank appraiser should have discovered the issue and also failed to do so.  

As it turned out, Code Enforcement discovered the problem with the frontage when 

applicant applied for a building permit to construct a back porch on her home, which is, 

other than the issue before us, code compliant.  The subject property has adequate depth 

but only has 75 feet of road frontage.  The applicant now seeks a variance to allow the 

property to retain its 75 feet of frontage.    Prior to the improper division of the original 

property in 1978, the two lots combined only had 150 feet of frontage, and must be 

presumed to have been considered “legal non-conforming” at that time.  

This is a Type II area variance and the provisions of SEQR do not apply.   

 Board member Robert E. Hynes, Jr., Chairman, Dave Leonard (Alt.), Thomas 

Smallcomb, Jr., Ray Ferraro and Mark Tomko stated that they had visited the site and 

were familiar with the character and nature of the area.  

 As stated above, the Fuller property has 75 feet of frontage on Glenwood Road, 

and has a depth of 250 feet.  It has been hooked up to public water and sewer for 30 
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years.  Since residential properties in Vestal are zoned “R-R” when they do not have 

public water or sewer available, Chairman Hynes found the Town’s failure to rezone this 

Glenwood Road neighborhood’s properties in the 1960’s or 1970’s (when hooked up to 

public water and sewer) to be an oversight on the Town’s part.  This variance request 

would not be necessary if the Town had followed up and updated this neighborhood’s 

zoning classification. A discussion was held regarding the possibility of the applicant 

withdrawing her variance request and proceeding to the Town Board for a rezoning of the 

property.  Chairman Hynes indicated that the process would be slow and difficult and 

thought that under the circumstances, it would be unfair to make her do so.  An off the 

record discussion was then held between the Zoning Board of Appeals attorney, Matthew 

C. Butler, Esq. and the Town attorney, David Berger, Esq. pertaining to which direction 

the applicant should take. After further discussion once back on the record, this Board 

determined that under these circumstances, the applicant’s variance request should be 

decided upon, and the Town Board should be strongly encouraged to visit the issue of 

rezoning this particular neighborhood and Glenwood Road as a whole, all the way to 

Castleman Road  

 

The hearing was opened to the public and the neighboring homeowner stated that she had 

no problem with the requested variance.   Letters by neighbors, Andrew Denison and Tim 

and Patricia Rogers, were read into the record stating they had no objections to the 

variance request.  The public hearing was then closed. 

 A motion was made my Thomas Smallcomb to grant the applicant a 165’ frontage 

variance to allow for 75’ of road frontage.  That motion was seconded by Mark Tomko.   
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A vote was called and:  

Therefore in consideration of the above, and in balancing the factors of 1.) 

Change in character of locality; 2.) Alternate methods to achieve what the applicant 

desires; 3.) The degree of variance sought; 4.) Effect on the physical conditions existing 

in the locality; and 5.) Any self-created difficulties, the request for a frontage variance 

in the amount of 165 feet+- to allow for 75 feet of frontage is hereby GRANTED by a 5-

0 vote. 

The votes were cast as follows:  Chairman Robert Hynes-Aye, Thomas 

Smallcomb-AYE, Ray Ferraro-AYE, Mark Tomko-AYE and David Leonard-AYE. 

This Board strongly recommends that Code Enforcement Officer Mark Dedrick 

research the rezoning of this neighborhood and provide a memo to the Town attorney, 

David Berger, Esq., recommending that Mr. Berger present the issue of rezoning these 

parcels to the Town Board as soon as practicable. 

The Code Enforcement Officer is herewith authorized to take the necessary action 

to carry out the provisions of this Decision, and ensure that the construction is performed 

to the requirements of the Code. 

 
 
Dated: June 12, 2008         
 

ZONING BOARD OF APPEALS  
       OF THE TOWN OF VESTAL  
 
        
 

BY:________________________  
            Robert E. Hynes, Jr., Chairman 
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