
TOWN OF VESTAL 
ZONING BOARD OF APPEALS 
___________________________  
 
In the Matter of the Application of 
 
MARK JOHNSON       DECISION 
 
For a variance as required by chapter 24,  
Article IV, Division 2, Section 24-180 (b) (3) (a) of the  
Code of The Town of Vestal, Broome County, New York 
(Zoning Ordinance) 
 
____________________________ 
 

At a meeting duly scheduled for June 12, 2008, the Zoning Board of Appeals of 

the Town of Vestal held public hearing to consider the application of Mark Johnson, 

regarding premises situate at 816 Annabelle Street., (tax map no.: 173.37-3-17) for a 

variance as required by Chapter 24, Article IV, Division 2, Section 24-180 (b) (3)(a) of 

the Code of The Town of Vestal, Broome County, New York (Zoning Ordinance), 

pertaining to having less than the required front yard setback in an “RA-1”, One Family 

Residence District, so as to be permitted to construct a new front porch with a roof 

approximately 17 feet from the front property line. A 13’variance is requested.   

Appearing in support of the application was Mark Johnson, the property owner.    

No one appeared in opposition.  

Being a Type II area variance, the requirements of SEQR do not apply.  

 After due deliberation, the Zoning Board of Appeals makes the following findings 

of fact and conclusions of law: 

The applicant supplied the Board with a survey and drawings indicating the 

location of the proposed new porch.  The proposed porch would require a variance from 

the front setback requirements in the amount of 13 feet.  The Board noted that the 
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property does have a sidewalk right-of way, but it is clear that no sidewalks will ever be 

constructed in this neighborhood.  The house currently sits only 25 feet from the property 

line, which means that the home was made legal non-conforming when the Code was 

written.  There is an additional 7 feet (the sidewalk right-of-way) from the property line 

to the curb.  It is clear that the addition of the porch will create an additional 

encroachment of only 3 feet as compared with the current dimensions of the home. 

Chairman Hynes noted that there are a lot of nice porches in that neighborhood, 

and the new porch would be an asset to the neighborhood.  He added that even though the 

requested 13 foot variance may appear substantial on paper, the facts indicate that that the 

proposed variance would have no effect whatsoever, especially given the unused 

sidewalk right-of-way.   

   The Board members were all in agreement that this variance request was 

reasonable and would add curb appeal and value to the home and neighborhood. 

 The hearing was opened to the public and the Board noted receipt of a letter from 

a Mr. Weller of 817 Annabelle Street.  Mr. Weller liked the idea of the proposed new 

porch, but he asked if there was a danger of setting a precedent by granting such a 

variance request.  Chairman Hynes stated that every case is reviewed on it’s own merits 

and is viewed subjectively.  Therefore, no precedent can be set.     David and Nancy 

Berger, neighbors of the applicant, stated they were fully in favor of the variance request. 

 Board members Robert E. Hynes, Jr., Chairman, David Leonard, Ray Ferraro, 

Thomas Smallcomb and Mark Tomko stated that they had visited the site and were 

familiar with the character and nature of the area.   
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 A motion was made by Thomas Smallcomb to grant a 13 foot +- front yard 

setback variance to allow for the construction of a porch with a roof approximately 17 

feet from the front property line.  Mark Tomko seconded that motion.  A vote was called 

and: 

 Therefore in consideration of the above, and in balancing the factors of 1.) 

Change in character of locality; 2.) Alternate methods to achieve what the applicant 

desires; 3.) The degree of variance sought; 4.) Effect on the physical conditions existing 

in the locality; and 5.) Any self-created difficulties, the requests for a 13-foot +- front 

yard setback variance is hereby GRANTED by a 5-0 vote.  The variance request was 

unanimously approved. 

The votes were cast as follows:  Chairman Robert Hynes-Aye, Thomas 

Smallcomb-AYE, Ray Ferraro-AYE, Mark Tomko-AYE and David Leonard-AYE. 

In the event that construction is not commenced within four months from the date 

hereof, then the variance granted by this Decision shall be deemed revoked. 

 The Code Enforcement Officer is herewith authorized to take the necessary action 

to carry out the provisions of this Decision, and ensure that the construction is performed 

to the requirements of the Code  

 
 
Dated: June 12, 2008         
 

ZONING BOARD OF APPEALS  
       OF THE TOWN OF VESTAL  
 
        
 

BY:________________________  
            Robert E. Hynes, Jr., Chairman 
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